FRAMING THE CONSTITUTION

THEME
THE BEGINNING OF A NEW ERA

TWELVE

The Indian Constitution. which came into effect on 26 January 1950,
has the dublous distinction of being the longest In the world, But
its length and complexity are perhaps understandable when one
considers the country's size and diversity. Al Independence. India
was not merely large and diverse, but also deeply divided.
A Constitution designed to keep the country together, and to take It
forward. had necessarily to be an elaborate, earefully-worked-out.
and painstakingly drafted document. For one thing, it sought to
heal wounds of the past and the present, Lo make Indlans of differesit
classes, casies and communities come tofether in a shared political
expenment. For another, it sought to nurture democratic institutions
in what had long been a culture of hierarchy and deference.
The Constilution of India was framed between December 1946
and November 1949, Pruring this thne s drafis were discissed clanse
by clause tn the Constituent Assemibly of Indls. Inall, the Assembly

F, 121
The Constitution wes shm=d In December 1949 after three yeam of debale,
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held eleven sesslons, with sitlings spread over 165 days. In
betwren the sesslons, the work of revising and refining the drafis
was carried out by various committees and sub-commitiees.
From your political science textbooks you know what the
Constitution of India 15. and you have seen how 1t has worked
over the decades since Independence. This chapter will mtroduce
you to the history that lies behind the Constitution. and the
intense debates that were part of its making. If we try and hear
the volces within the Constituent Asdsembly, we get an ldea of the
process through which the Cansttulion was framed and the vision

of the new matlon formulated,

i. A TuMmuLTUOUS TIME

The years immediately preceding the making ‘ol the
Canstitution had been exceptionally lumultuous: a
time of greal hope. but also of abject disappointment,
On 15 August 1947, India had been made free, but it
had also been divided. Fresh In popular memory were
the Quit India struggle of 1942 - perhaps the most
widespread popular movement against the British
Ra] — as well as the bid by Subhas Chandra Bese to
win freedom through armed struggle with foreignaid.
An even more recent upsurge had also evoked much
popular sympathy — this was the rising of the ralings
of the Roval Indian Navy in Bombay and other citles
in the spring of 1946, Through the late 1940s there
were periodic, If scattlered, mass protests of workers
and peasants in different parts ofthe country.

One siriking feature of these popular upsurges was
the degree of Hindu-Muslim, unity they manifested.
In contrast, the two leading Indian political parties, the
Congress and the Muslim League, had repeatedly fatied
to arrive at a settlement that would bring about religious
reconciliation and social harmony. The Great Caleutta
Killings of August 1946 began a vear of almost
pontinuous foting across northem and eastern India
fsee Chapter 11). The violence culminated In the
massacres that accompanled the transfer of
populations when the Partition of India was anmounced.

On Independence Day, 15 August 1947, there was
an outhurst of joy and hope. unforgettable for those
who lived through that time. But Innumerable
Musiims in India. and Hindus and Sikhs in Pakistan,
were now faced with a eruel choice — the threat of
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Fig. (123

Jmnaharia! Nehrm speoking in the
Clomsdiiyemt- Assemmisly oaf mirnighn
onld Aurgu=t 1947

It wos on Uids doy Lol Nebsu
Emve his fomoiis speech thot
heinn with the Dllowing lines;
“Long years nge we madc a tryst
willy desdiny, amd now the Gme
ernies when we sholl mdeem our
pledee. ol wholly or in [all
measures, bt vory substontintly.
At the stroke of the midnight
hour, when Lhe world sleeps,
iz will svwndee to life and
(reodiom.”
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sudden death or the sgueczing of opportunilies on
the one side, and a foreible Learing away from
their age-old roats on the other. Milllons of refugees
were on the move, Muslims Into East and West
Pakistan, Hindus and Sikhs Into West Benpgal anid
the eastern half of theé Punjab. Many perished
before they reached their destination.

Another, and scarcely less serious, problem faced
by the new nation was that of the princely states.
During the period of the Ral, approximately one-third
of the area of the subcontinent was under the control
of nawabs and maharajas who owed allegiance to
the British Crown, it were otherwise lefl mostly
free to rile — or misrule - their territory as they
wished., When the British lefi India. the consttutional
status of these princes rematned ambiguous. As one
contemporary observer remarked, some mahamjas
now began “to luxuriate in wild dreams of independent
power in an India of many partitions".

This was the background in which the
Constituent Assembly met. How eould the debates
within the Assembly remain Insulated from what
was happening outside?

1.1 The making of the Constituent Assembly
The members of the Constituent Assembly were not
clected on the basls of universal franchise. In the
winter of 1945-46 provincial elections were held In
India. The Provinclal Legislatures then chose the
representatives to the Constituent Assembly.

The Constituent Assembly that came into beinp
was dominated by one party: the Congress. The
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Congress swept the general seats in the provincial
elections. and the Muslim League captured most of
the reserved Muslim scats: Bul the League chiose to
baveoit the Constituent Assembly, pressing lis
demand for Pakistan with a separate constitution,
The Soclallsts too were initially unwilling to join,
for they belleved the Constituent Assembly was a
creation of thw Britlsh, and therefore Incapable of being
truly autonomous. In effect. therefore, 82 per cent
of the members of the Constituent Assembly were
also members of the Congress.

The Congress however was nol 8 party with one
voice. lts members differed in their opinion on eritical
Issues. Some members were inspired by socialism
while others were defenders of landlordism. Some
were close to communal parties while others were
assertively secular. Through the national movement
Congress members had leamt to debate their Ideas
in public and negotiate thelr differences. Within the
Constituent Assembly tog, Congress members did not
sit quict.

The discussions within the Constituent Assembly
were also influenced by the opinions expressod by
the public. As the dellberatlons continued, the
arguments were reporled In newspapers, and the
proposals were publicly debated. Critlefsms and
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counter-criticismes in the press in turn shaped the
nature of the consensus that was ultimacely
reachied on speelfic Issues. In order 1o eredte a sense
of collective particlpation the public was also asked
to send in thelr views on what nesded to be done.
Many of the lingunistic minorities wanted the
protection of thelr mother tongue, religlous
minarities asked for special safesuards, while dalits
demanded an end to zll caste oppressiasn and
reservation of seats in government bodies. Important
tssues of cultural rights and soeial justice rais=d
in the=e public discussions were debated on the floor
of the-Assembly.

1.2 The dominant voices
The Constituent Assembly had 300 members. Of these,
six members plaved particularly important roles.
Thres were representatives of the Congress, namsly,
Jawaharial Nehru, Vallabh Ehal Patel and Rajendra
Prasad. It was Nehru who moved the erucial
"Objectives Resaolutlon”, as well as the resplution
propesing that the Natlonal Flag of Indizs be a
“hortzental tricolour of saffron, white-and dark
with a wheel in navy
Blus at the centre. Patel on the other hand. waorleed
mostly behind the scenes, playing a key role in the
drafiing of several reporis, and working to reconcile
onposing points of view, Rajendra Prasad's role was
as President of the Assembly, where be had © steer
the discussion aleng constructive lines while
mzking sure all members had a chanee 1o speak
Besides thic Congress trig, 3 Very important member
of the Assembly was the lawyer and economist B.R,
Ambedkar. During: the pericd of British rule,
Ambedkar had been a political opponent of the
Congress; but, on the advice of Mahaima Gandhl,
he was asked at Independence to joln the Unlon
Cahbinet as law minister, In thic capacity, he served
as Chalrman of the Drafting Commlite¢ of the
Constitution. Serving with him were two other
lawyers, .M. Munshi frem Gujarat and Alladi
Krishnaswamy Afvar from Madras, both of whom
gave crucial inputs in the drafring of the Constiturion.
These six members were gliven vital assistance by
two civil servants. One was B. Y. Rau. Constitutional
Advisor to the Government of India. who prepared
a series of background papers based on a clase study
of the political systems obtaining in other countries.
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The other was the Chief Draughtsman, 5. N. Mukherjee,
who had the ability to put complex proposals In clear
legal language.

Ambedkar himselfl had the respensibility of
gulding the Draft Constitution through the Assembly,
This toak three years inall, with the printed record
of the discussions taking up eleven bulky volumes.
But while the process was long: Il was also extremely
Interesting. The members of the Constituent Assembly
were elogquent in expressing their sometimes very
divergent points of view. In thelr presentations we
can discern many conflicting ideas of India - of what
language Indians should speak. of whal political and
cconomic systems the nation shouald follow. of what
moral values s cittrens should uphold or disavow.

- J!' " l."‘".'l —

ook again at Chapter 11, Discuss how the politic:l fig. '12.5
sttuation of the t |r may have shaped.ihe nature of - g 5 Agdbedior presiding oier
thit debates within the Constitoent Assembily discession of U Hincdi Cocle 11
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2. THE VisiOoN oF THE CONSTITUTION

On 13 December 19486, Jawaharlal Nehm introduced
the “Objectives Resolution™ in the Constituent
Assembly. It was a momentous resolution that
outlined the defining ideals of the Constitution of
[ndependent India, and provided the amework
within which the work of constitutlon-making was
to proceed. 1t proclaimed India to be an “Independent
Soverelgn Republic™, guaranteed s cittzens justive,
equality and freedom. and assured that “adequate
safeguards shall be provided for minorities, backward
and tribal areas, and Depressed and Other Backward
Classes ... = After putlining these objectives, Nehrm
placed r_hE: Indian experiment in a broad historical
perspective. As he spoke. he said. his mind went
back to the historic efforts in the past to produce
such decuments of rights,

"We are not going just to copy”

This i5 what Jawsharlal Nehrtt said in his famous speech of
13 Dacembiee 1946:

My mitnd goss back 18- thg yarious Constituent Assemblies thet
hsva gone before and of what ook place a1 themsling of the
great Amencap naton when the fathers of that nanon metand
JFashioned outs Constmation winch has ssood thaisstof'so many'
vears; more thane cennury snd = half and of the grest nation
which haa sesaltsl, sénch has been built up on ths besis of that
Consututon. My mind goes back to that mishiy rerolunon which
tosk ‘place-alen over 150 yoars sgo and 1o the: Conmtituent
_Amﬂym:mi&nxgmmmﬂlm‘ewmm?ﬂmm
has foright 86 msany batiles for froadom, to the difficulties that
that Constiment Assembily kad and to how the King and ether
 authontizs came m s way, ard sufl it contmued, The Houssanll

A ‘temembar tharwhan thess dificulttss came and sven ths room

. for a mesnng wes demed o the then ConsnmuentAssombly, they
\ batcok themealves to &n opan tennis court end mat thers and
mh%uﬁﬂwhﬂnﬁlhdﬂgﬂfmafmm&mmﬂ
. they continusd mesting in spite of Kings, in spits of the others,
H .mﬁﬂt&nu.mspnmnﬂthayhmiﬁmihadthamkﬂmfhnﬂ
i Y undertaken. Well | tricet that 1218 in that solemn spirit that we

to¢ &ra msetng here and that we, 100, Thathsr %% meor in
\ . thit chamber ofBther chambars or in ths felds or in tha
marker-place; Will go on mesungand contniie our work tll
we have finsshodit

cargil
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Source | i':

Then my mind goes bagk e & mors recem revo lusen which gavs rze o anew
tjpgqfim,:hn mnldmnﬂmmnhptmamhﬂnmdm wﬁichhmnmnn
ﬂmUninunftt;a SwmrSncan ol -nwmurm@ts'munwwhmhh
plepnes mﬁmmmﬁa rorid, not only & mighty sountry butfor win
Inds, & ns ngoouniry.

Suuurmﬁ:dymhﬁ:km &mmmm&mmmmﬁumﬁhﬂ
success and to avoid theie falurss: Forhaps we may notbesbleto avord fathures
becsuzs some maasure of fmiure 1z inherentn human efforr. Neverthslsss. we
shall advancs: | am certain, inspits of obsrucuons and dificulties. and achisve
and rashss the dream that wa hevg dreamiso long .

%wm'ﬁ““ﬁmwﬁh?ﬂmiv#mm; sindspendsnt:

bamut:ubnnm]:uiﬁh:--_ﬁowumﬁ-}m:hhm mmdﬂm" stign.
have you nor putin-the word ‘dsmocranc’ hars?" Wall 1o

b qfcpnm.ﬂmmemhlwmnfmnhdmmﬁq: : .ibewhﬂasﬂf
Qurpastiz wimssso thes facy that ws siand for dex
wm%udﬁmnaﬁwmdﬂ'

ﬂu wﬁw ﬁthmﬂg&ﬂ_j_ ul ifthos= dar

m:un];thﬁ mmﬂﬁbwbmwmmﬁ.ﬂ m&rigmﬁmmh
this Resolution. Othiers miaht 1ske objection to this Eesolizion on

+he ground _?Er—:la:m_t caid tharit should be a Sacializt Stare. Wall [ mand
Smnlhju:?i Indis will stand for Socsalism and that Indis el go
cmfmmnn of & Sacialisr Seeia snd | do bshisve charthe whols

v-'nriﬁ‘ 1aVE 1020 tHET WAy
LY : =
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 Jawaharial Neliru give for not |
| using the term “democratic” |
| in the Objectives Resalution

1n Source 17 |
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Nehru's speech [Source 1) merits careful scmitiny,
What exactly was being stated here? What did Nehru's
seemingly nostalgic retumn to the past reflect? What
wits he saying about the origin of the deas embodied
i the vision of the Constliution? In retuming to the

pasl and referring to the American and French

Revolutlons., Nehru was locating the history of
constitutlon-making In India within a longer history
of struggle for liberty and freedom. The momentous
mature of the Indian project was emphasised by linking
it to revolutionary moments in the past. But Nehru
was not suggesting that those events were to provide
any blueprint for the present: or that the deas of
those revolutions could be mechanically borrowed and
applied i India, He did not define the specific form
of democracy. and suggested that this had to be
decided through delfberations, And he stressed thad
the 1deals and provisions of the constitution
Introduced n India could not be just dertved from
elsewhere. “We are not going just to copy”. he sald.
The system of government established in India. he
declared, hail to “fit in with the temper of our people
and be aoceptable to them™. [t was necessary to learn
from the people of the West, rom their achievements
ardd failures, bul the Western nations too had to learn
from experiments elsewhere, they too had (o change
their own notions of democracy. The objective of the
Indtan Constliutlon would be to fuse the liberal Kdeas
of democracy with the soclalist idea of economic
justice, and re-adapt and re-work all these ldeas
within the Indian context. Nehru's plea was for creative
thinking about what was appropriate for India.

2.1 The will of the people

A Communist member. Somnath Lahiri saw the dark
hand of British imperialism hanging over the
deliberations of the Constitusnt Assembly, He thus
urged the members, and Indians in general, to fully
free themselves from the influeness of Imperial rule
In the winter of 1946-47, as the Assembly
deliberated, the British were stil in India. An Interim
ariministration headed by Jawaharlal Nehru was in
place. but it could only operate under the directions
of the Viceroy and the British Government in London.
Lahirt exhorted his colleagues to realise that the

Constituent Assembly was British-made and was

“working the British plans as the British should like
It to be warked out”,
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Fig. 12.6

Memibiers of the Interim Covermomeni

Fremid mne fleft o aghil: Bolde Singh. Jobhn Mathal, C Rafegoprelochen. Jorosherlel Vel
Lingual All Khon, Vallabhblus Patel LI Chundrigar, Asaf All CT1. Bhabha,

BHack roue (left fo right; Jagfivan Ram, Ghoeanfor All Khon, Rojencdne Prosard, Abdur Nishtar

Stntree 2

“That is very sood, Sir - bold words, noble words”

‘i:::m:ml- fabrry s

Wil Sir, Tmust :ﬂﬂgrunﬂﬂ% Pandit Nehry fuﬁthﬁﬁrmimpmun n= gavemthe spmtof
1he indian paopls whenhe said tharno mpeniton from the Brinch will bz acospted by
ih= Indian paeple. Imponnpn would be resanted and plyjectsd ta, he said, and he added
thatif nmﬁl be wo wall walk tho velley of straggle. That is vert goed, Sir—bold words,
noble warn

Bist tha pointis to see when and howars you'zoing to apply that challenges: Wall Sir. the
peintis that the imposition is beva bight nows Not onby has the British Plan made sny fiture
Constmunon ... dspandsant on:s treatysatisfactory 1o-the Brinshar bur it suggeststhet for
sv=ry Ble difference youwdll fiave 1o run 1o the-Foderal Coum or dancs amendance
thers i Eagland, or to call on the Enush Poms Mimster Clement Anlze orsomeons=ise.
Netanly i i & fect thar thiz Constituent Assembly, whatever plans we may be hetching. we
are imder the shedow of Brtish zuns, British Army, their efonomic and fnsncial
stranglahold — ﬂuchmsmﬂmmanﬂulptmmnﬂlmﬁmﬁnmh hiznds and the question
of powar has not yetbeen finslly decidad, which means fha forurs i not et completeliin
our lands Not enly thar, but the sissaments mede by Arfles and othars recontly have
madeit cizar thst if nesd be, they will sven threaten you with division entirely. This means,
Sir, thore isnio freedem m thi= country As Ssrdar Vallsbh Bhai Patal putss mmg'dhjtraga
o have fresdom oniyto fight emong cursalvas. Thati= the onlyfresdom we havegor .
Therefors, _-tﬂ'i'ﬂ-ﬂnhtfﬂﬂ-ﬁﬂﬂﬂﬂﬂ s that it noTs question of gettng somsthms I:rramzkmg
ouz this Flan bur 1o daclere indepsndence here and now and csll upon ths Inspm
Covarnment. call ppon the pedple of Indiz, vo stop frstricidel warfers and fook cut agamsr
its opoemy, winch stll hes the whip hand the Sritish Imperialism —=nd 50 fogether to fisht
it-and thon rasolvs cur claims sherwards when v will bs free, _

CAD, o
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Nehmi admitted that most nationalist leaders had
wanted a different kind of Constituent Assembiy. It
was also true, In a sense, that the Briiish
Govermmmeni had a “hand In its birth™, and 18 had
attached certaln conditions within which the
Assembly had to function. "But,” emaphasised Nehmu,
“you must not Ignore the source from which this
Assembly derives its sirength.”

Nehru added:

Covernments do not come mto being by Staie
Papers. Governments are, In {act the expression
of the will of the people. We have mel here today
because of the strength of the peaple behind us
and we shall go as far as the people - not of any
party or group but the people as a whole —shall
wish us to go. We should. therelors. always
keep in mind the passions that le in the hearts
of the masses of the Indian people and try to
fulfil them.

The Constititent Assembly was expected (o express
the aspirations of those who had participated in the
movement for independence, Democracy, equallity
amdd justice were ldeéals that had Become Intimately
associaled with soclal stragdles in Indla sinee the
nineteenth century. When the social reformers in
the nineteenth century opposéd child marriage and
demanded that widows be allowed to remarmy. they
were pleading lor social Justice. When Swaml
Vivekananda campaignesd lor a reform of Hinduism,
he wanted rellglons to become more just. When
Jvotiba Phule In Maliardashira polnted Lo the
suffering of the depressed castes, or Communlsts
and Soclallsts organised workers and peasants, they
were demanding economic and social justice, The
nitlonal movement against d government that was
seen as oppressive and legltimate was inevilably a
siruggle for democracy amd justice. for citizens’
rights and eguality.

In fact, as the demand for representation grew,
the British had been forced to introduce a series of
constitutional reforms. A mumber of Acts were passed
(1909, 1919 and 1935). gradually enlarging the space
for Indian participation in provincial governments.
The executive was made partly responsible to the
provincial legislature in 1919, and almost entirely
so under the Government of Indta Act of 1935. When
elections were held in 1937, under the 1935 Act,
the Congress came to power in eight out of the
11 provinces.
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Yet we should not seec an unbroken continutty
betwesn the earlier constitutional developments and
what happened in the three vears from 1946, While
the earller constitutional experiments were In response
to the growing demand for a represenlative government,
the Acts {1909, 1919 and 1935) were not directly debated
and [ormulated by Indians, They were enacled by the
colontal government. The eléctorate that elected the
provincial bodies had expanded over the years, but even
m 1935 Il remaimed Hmited 0 no more than 10 o 15
per cent of the adult population: there was no universal
adult franchise. The legisiatures elected under the 1035
Act eperated within the framework of colondal mile. and
were rtesponsible to the Governor appointed by the
British. The vision that Neliru was trying to outline on
13 December 1946 was of the Constitution of an
Independent. soverelgn Republic of Indla

3. DEFINING RIGHTS

How were the rights of individual citizens to be defined?
Were the oppressesd groups to have any special rights?
What rights would minoritics have? Who, In fact, could
be defined as a minority? As the debate on the floor of
the Constituent Assembly unfolded. it was clear that
there were no collectively shared answers to any of
these questions, The answers were evolved through the
clash of opinlons and the drama of Individual
encounters. In his inangual speech. Nehru had invoked
the “will of the people” and declared that the makers of
the Constitution had to fulfil “the passions that lie in
the hearts of the masses”™. This was no easy task. With
the anticipation of Independence, different groups
expressed thelr will in different ways, and made
different demands. These would have to be delated and
conflicting idess would have to be reconciled, before a
consensus could beforged,

3.1 The problem with separate electorates

On 27 August 1947, B, Pocker Bahadur from Madras
made a powerful plea for continuing separate
electorates. Minoritles exist In all lands, argued
Bahadur: they could not be wished away, they could
not be “erased out of existence™. The need was to
create a political framework In which minorities could
live in harmony with others, and the differences
hetween commundtics could be minimi=sed. This was
possible only If minorites were well Tepresented
within the political system. their voices heard.

ZoZ4-I5
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and their views taken into account. Unly scparate
clectorates would ensure that Muslims had a
meaningful volce in the governance ol the country.
The needs of Muslims, Bahadur fell, could not be
properly understood by non-Muslims: nor could a
true representative of Muslims be chosen by people
who did not belong to that community.

This demand for separate electorates provoked
anger and dismay amongst most nationalists, In the
passionate debate that followed, a range of anuments
were offered against the demand. Most nationalists
saw separale clectorates as a measure deliberately
introduced by the British to divide the people. "The
English played their game under the cover of
safeguards,” K.V, Dhulekar old Bahadur, "With the help
of it they allured you (the minorities) to a long lull, Give
it up now ... Now there Is no one to misguide you.”

Partition had made nationalists fervently opposed
to the idea ol sepamte electorates. They were haurited
by the fear of continued clvil war. riots and violence.

Separate electorates was a “polson that has entered
the body paolitic of our country”. declared Sardar
Patel. It was a demand that had turned one
communlty against ancther, divided the nation,
causéd bloodshed, and led to the tragic partition of
the eountry, "Do vou want peace In this lamd? If so
do away with It (separate electorates),” urged Patel,

“The British element is gone, but they

have left the mischief behind”

Sardar Vallabh Bhat Parel=ad:

It1s no uss saying thatws ask for sepsrate slectoranes, becaues it good for ts We
heve hesrd it foniz enoush. We have heard it for yeers, and a3 & result of this
SEIBNOn W8 afE NOW & mpn:nm astion .. Can you show nis one free colthitry
whers thars are separsts alactoratas® 30, | shall bs pragiirad to secapt it Sutin
thhmfammnmmumn i rhis Hmmdacammﬁgumgm be persisted in, cvan
after the divisien of the country, woe batida ths country; itis notworth livitig in_
Thersitre, [ 25y, it 5 not for my pood afond. 1 i=for Yourown good that T=ay
forgstthepast Ons day, wemay bsunited .. The Brtishelsmant = gons, batthay
havs iz the mischuai behind Wa donot wanito perpamars thatmischiel (Hear,
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Countering the demand for separate electorates,
Govind Ballabh Pant dectared Lthat it was not only
harmiul for the nation but also for the minoritdes. He
agreed with Bahadur that the success of 4 democracy
was o be |udged by the confidence Il generated
amongst different sections of people, He agreed top
that every citlzen In a free state should be treated In
a manmer that satisfied "not only hls material wants
but also his spiritual sense of seif-respect”™, and that
the majority community had an obligation to try and
understand the problems of minorities. and empathise
with their aspirations. Yet Pant opposed the idea of
separale clectorates. It was a suicldal demand,. he
argued. that would permanently Isolate the minoritles,
make them viulnerable, and deprive them of any
effective say within the government.

Soumee 4

“1 believe separate electorates will
be suicidal to the minorities”

Bumg:tmdehatemﬁﬂm;m. Gomu!ﬁﬂahh
T’nmnd.

‘_i
"

Mrﬂmﬂﬁmﬂwﬂdn ﬂﬁmﬁﬁnﬂn&u z

m;mmhmﬂforn}sar. mwm
 and the fasling of

bneim&z&“’hmmtthﬁtwu 1
remain a: minarities or do :hng-w#q;l-_m te farm
mmﬂmﬁawﬁhmﬁumhmgﬂh
snd control its destinios” f;shey do, 'cén thay over
achisve that aspiration and that idsal if they ars
izolazed &mﬂ.ﬂnrm&f-ﬂ!ﬁ sommunity? 1 think i
wauld bes ¥ zara s for them if they ware
segragsiad from the rest of the commumityand kep:
aloofim comparTment whers mey would
hawwﬂfmnmmwmmmnmﬂmhmmh-q .
Ths minenmss i they sre retumned by soperate
slsctoraies can mwhmmﬁm;wm
CAD; woLs

Behind all these arguments was the concern with
the making of a unified nation state. In order to build
political unity and forge a nation, every individual
had to be moulded into-a cltizen ol the State, cach
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group had to be assimilated within the nation. The
Constitution would grant to citizens rights., but
cltizens had Lo offer thelr lovally to the State,
Communlities could be recognised as culiural entities
and assured cultural fights. Politically. however,
members of all communities had to act as equal
members of one State, or else there would be divided
loyalties. “There is the unwholesome and to some
extent degrading habit of thinking always
In terms of communities and never In terms of

“There cannot be any
divided loyalty™

Gowind Ballabh Pant argued
‘thatin order 1o begoms Jogal
citizans people had o
:stop focusing only on the
communty and the salf:

i

}_ loyal cittzen?

For the ﬂlﬂﬁéﬂt of
iﬁmn:r ane mu::
train  himself in iha
lﬂﬂﬁﬂﬂidmﬂplhn in
ﬁmmﬂmﬁmﬂﬂ
cars lozz for himesH and

‘more fur others. Thers
‘cannotbo any dradsd
loyalty. Al loyatnes mew
excluzsively be cenm=d
round the Stse, fm =
domocrecy, youlcrests
nival loysimos, or Fou
‘create & sy=om iy which
an;*h:dlvﬂmi ‘or-goup,
instesd of nq:pmmg

!‘EE-B#II‘E
mlghffur nrmim

— HuwdueﬁG.B Pant

define the atiributes af a

citizens.” saild Pant. And he mdded: "Let us remember
that il is the citizen that must count. It is the citizen
that forms the base as well as the summit of the
social pyramid.” Even as the Importance ol
community rights was being recognised, thers was
a lurking fear among many natlonallsis that this
may ltad to divided lovalties, and make It dificult
to forge a strong natlon and a strong State.

Not all Mus!ims supported the demand for
separate clectorates. Begum Alzaas Rasul, for
instance. felt that separate electorates were self-
destructive since they isolated the minorities from
the majority. By 1849, most Muslim members of the
Constituent Assembly were agreed that ‘separate
electorates were agailnst the Interests of the
minorities, Instead Muslims needed to take an active
part in the democratic process to ensure that they

had a declsive volee In the political system.

3.2 "We will need much more than this Resolution”
Whitle welcoming the Ohbjectives Resolution,
N.G. Ranga, a soclalist who had been a leader of the
prasant movement, urged that the term minorities
be interpreted in economic terms. The real minorities
for Ranga were the poor and the downtrodden. He
welcomed the legal rights the Constitution was
granting to each Individual but pointed to its [lmits.
In his ofitnlon I{ was meaningless for the poor people
In the villages to know that they now had the
fundamental right to Hve. and to have full
employment, or that they could have thetr meeiings,
thelr conferences. their assoclations and various
other civil ltberties. It was essential to create
conditions where these constitutionally enshrined
rights could be effectively enjoyed. For this they
necded protection. “They need props. They need a
ladder.” sald Ranga.
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Sairce 6

“The real minorities are the

masses of this country”

Walcoming mﬁﬂmﬂaiﬂmmnmmmw
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Ranga also drew attention to the gull that
separated the broad masses of Indians and those
claiming to speak on thelr belalf 1o the Constituent
Assembly:

Whom are we supposed 1o represernit? The
ordinary masses of our couniry, And yet maost of
us do not belong Lo the masses themselves. We
are of them. we wish to stand for them, but the
masses (hemselves are nol able o come ap 1o the
Constituent Assembly. It may take some (ime; i1
the meanwhile, we are here as their trustees, as
their champlons, and we are trying our hﬁt o
speak for them.
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One of the groups menttonsd by Ranga, the ribals.
had among its representatives to the Assembly the
gifted orator Jaipal Singh. In welcoming the Objectives
Resolutian. Sinch =sald;

. 25 gn Adlbssi, 1 am not expected to
nderstand the legsl fmtricscles of the
Besolubtion. Bul my common semse tells ms
that every ome of us should maivh o thst
oad o freedomm and Hght together Sir, i thers
is amy group of Indisn peocple that has been
shabblly treated it is-my people. They hars
been disgracefully treated, neglected for the
lmat 6,000 yveaxs. ... The whole Estory of my
peopie is one of comntimuons exploltation snd
dispossession by the non-aboriginals of India
punctuated by rebelllons and disgrder. ‘and
vt [ talke Pamdit Jawaharial Nehra at his
word. I take vou sll at your word that now==
are going to start a new chapter. a new
chapter of Independent India-where there s
eguality of cpportunity. where no one would
be neglécted.

Sirigh spoke eloguentiv on the need to protect the

tribes, and ensutre eonditions-that could help them

come Up ta the level of the general population. Trbes
were nat a numerteal minarity, he argued. but they
needed protecton. They had been dispossessed of the
land they had settled, deprived of thelr foresis and
pastures, and forced to maove in search of new homes,

Perceiving them as primirive and backward, the rest

of soctety had mumed away from them. spurned them.
He made a moving plea for breaking the emotional
and phvsical distance that separated the tribals from
the vest of secety: "Our poeint s that vou have got to
mix with us., We are willing to mix with vou ... 7,
Singh was not asking for separam electarates, but
he feit that reservation of seais In the LEEI_LEI-.LLLI'E'
was essential to allow tribals to represent
themselves, It would be a way, he sald, of compeiling
gthers 1o hear the volce of tribals, and come near
them.

3.3 “We were suppressed for thousands of years™

How were the richte of the Depressed Castes ta be
defined by the Constitution? During the national
meovemsnt Ambedkar had demanded separate
eleciorates for the Depressed Castes, and Mahating
Gandhi had opposed ii. arguing that this would
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permanently segregate them from the rest of society.
How could the Constituent Assembly resolve this
oppositlon? What kinds of protection were the
Depressed Castes to be provided?

Some members of the Depressed Castes
emphasised that the problem of the "Untouchables”
could not be resolved through protection and
safeguards alone. Thelr disabilities were caused
by the social norms and the moral values of caste
soclety, Soclety had used their services and Jabour
but kept them at a soclal distance, refusing to
mix with them or dine with them or allow them
entry inlo temples, "We have been suffering, but
we are prepared to suffer no more,” satd J. Nagappa
from Madras. "We have realised our responsibilities.
‘We know how to asserl ourselves,”

Nagappa polnted out thal numerically the
Depressed Castes were not a minority: they formed
between 20 and 25 per cent of the total population.
Their suffering was due to thelr syvstematic
marginalisation, not thefr numerical malgnlﬂcanc:
They had po access o sducation. no share in the
administration. Addressing the assembly, K.,
Khanderkar of the Central Provihces satd:

We were suppressed for thousands of years. ...
suppressed... to suchan extent that netther our
minds nor our bodies and now even our hearis
work, norare we ableto march forward. This 1s
the position.

After the Partition violence, Ambedkar too no
longer argued for separate electorates. The
Constituent Assembly finally recommended that
untotichability be abolished, Hindu temples be
thrown apen to all castes, and seats in legislatures
and jobs In government offices be reserved for the
lowest castes. Many recognised that this could not
salve all problems: social discrimincition could not
be erased esnly through constitutional leglslation,
there had to be a change In the attitudes within
soclety. But the measures were welcomed by the
democratic public.

- Discuss...

What were (he different argumenis that Jaipal
Singh put forward in demianding proteitive
measures for the trlbals?
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“We want removal of our
social disabifities”
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Hansz Mehsz of Bombay

oconomic jumcg and
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4. THE POWERS OF THE STATE

One of the toples most vigorously debated in the
Constituent Assembly was the respective rights of the
Central Covernment and the states. Among those
argulng for a strong Cenire was Jawaharlal Nehru,
As he put il In a letter to the President of the
Constitpnent Assembly, “Now that partifion is a setiled
fact. ... it would be Ijurious to the Interests of the
muntry to provide for a weak central authority which
walld be incapable of ensuring peace, of cosrdinating
vital matters of common concern and of speaking
tﬂh:thrﬂl_!,r for the whaole country In the International
sphere

The Dmﬁ Constitution provided for three lists of
subjects: Unien, State, and Concurtent. The subjects
in the first list were (o be the preserve of the Central
Government, while those in the second lst were vested
with the states, As for the third list, here Centre and
state shared responsibility. However, many more
items were plared under exclusive Unlon control than
In other federations, and more placed on the
Concurrenl list too than desited by the provinces,
The Unlon also had control of minerals and Key
industries. Besides, Article 356 gave the Centre the
powers to take over & state administration on the
recommendation of the Governar.

The Constitullon also mandated for a complex
mystem of fiscal federallsm. In the case of some taxes
(for instance, customs dutles and Company taxes) the
Centre rétained all the proceeds: In other cases (such
a8 meome tax and exclse duties] it shared them with
the states: in siill other cases [for ihstance, edtate
duties) It assigned them wholly to the states. The
states, meanwhile, could levy and collect cerialn taxes
an their own: these included land and property laxes,
sales fax, and the hugely profitable tax on bottled
liguor.

4.1 "The centre is likely to break”™

The rights of the states were most elogquently defended
by K. Santhanam from Madras. A reallocation of
powers was necessary. he lelt. to strengthen not only
the states but also the Centre. “There is almost an
obsession that by adding all kinds of powers to the
Centre we can make it strong.” This was a
misconception. sald Santhanam. If the Centre was
overburdened with responsibilities. it could nat
function effectively. By relieving it of some of its
functions, and transierring them fo the states. the
Centre could. in fact, be made stronger.
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As for the states. Santhanam felt that the proposed Source 9
allocation of powers would cripple them. The fiscal . .
provisions would impoverish the provinces since [IioBiICR Totie gih el
most taxes, excepl land revenue, had been made
the preserve of the Centre. Without finances how Sir A, E;m? Mudaliar
eould the states undertake any project of from Mj‘ﬁ!‘ﬁ said dﬂrmglf'@
development? 1 do not want any constitution in debate on 21 Augus 1947
which the Unit has to come to the Centre and say 'l
cammot educate my people. I cannot give sanitation. Lo uenatlaythe fatmnng _
give me a dole for the Improvement of roads, of BNCHoR th Sl sovl that s
Industries.” Lel us rather wipe oul the federal system
and let us have Unltary system,” Santhanam
predicied a dark future If the proposed distribution
of powers was adopied withont further serutiny, In
i few vears. he sald, dll the provineess would rise in
“revolt against the Centre™ '

Many others from the provinces echoed the same
fears. They fought hard for fewer liems o be put
on the Concurrent and Unlon lists. A member from
Orissa warned that “the Centre Is likely to break™
since powers had been excessively centralised
under the Constitotion.

4.2 “What we want todsy is a strong Government”
The argument for greater power (o the provinces
proveked a strang reaction in the Assembly, The need
for a strong centre had been underlined on numerous
occasions since the Constituent Assembly had
begun its sessions. Ambedkar had declared that he
wanled "a strong and united Centre (hear. hear)
much stronger than the Centre we had created under
the Government of Indla Act of 19357, Reminding
the members of the riots and violence that was
ripping the natlon apart, many members had
repeatedly statéd that the powers of the Centre hiad
to be greatly strengthened to enable It to stop the
commutial frenzy. Reacting to the demands for ghving
power to the prnﬂncr_-a Gopalaswaml Ayyangar
declared that “the Cenire should be made as strong
as possible”, Ope member from the United Provinces,
Balakrishna Sharma, reasoned at length that only
a strong centre could plan for the well-being of the
country. mobilise the available economic resources.,
establish a proper adminisiration. and defend the
couniry against foreign aggresston.

Before Partition the Congress had agreed (o grant
considerable autonomy to the provinces. This had been
part of ‘an ¢ffort to assure the Muslim League that
within the provinees where the Muslim League came

sre banay pamion if we
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to power the Centre would net interfere. After
Partition most nationalists changed their position
because they fell that the earlier political pressures
for o decentrallsed structure were no longer there,

There was already a unttary system in place,
imposed by the colonial government. The violence of
the times gave a further push to centralisation, now
seen as necessary both to forestzll chans and to
plan for the country's economie development. The
Constitution thus showed a distinet bias towards
the rights of the Union of India over those of its
constiloent states.

5. THE LANGUAGE OF THE NATION

How eould the nation be forged whien people in different
regions speke different Ianglmge.m each associated
with Its own cultural heritage? How could people listen
to each other, or conneet with each other, if they did not
know each other's language? Within the Constituent
Assembly, the language issue was debated over many
monihs, and often generated Intense argimenis,

By the 1030s, the Congress had accepted thai
Hindustanl ought to be the national languagde.
Mahatma Gandhi felt fhal evervone should speak ina
language that common people could easily understand,
Hindustani —a blend of Hindl and Urdu - was a popular
language of a large section of the people of India, and
it was a composite language enriched by the interaction
of diverse cultures. Over the years it had Incorporated
words and terms from very many different sources,

‘and was therefore understood by people [rom various

reglons, Thils multi-cultural language, Mahatma
Gandhi thought. would be the tdeal language of
communication between diverse communities: it could
untfy Hindus and Muslims, and people of the north
and the south.

From the end of the nineteenth century, however,
Hindustant as a language had been gradually
changing. As communal conflicts deepened., Hindi and
Urdu also started growing apart. On the one hand,
there was a move to Sanskritise Hindl. purging it of
all waords of Persian and Arabic origin. On the other
hand, Urdu was being increasingly Persianised. As
a consequence, language became assoclated with the
politics of religlous ldentities. Mahatma Gandht,
however. retained his falth In the composite character
of Hindustani.
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5.1 A plea for Hindi

In one of the earliest sessions of the Constituernt
Assembly, R V. Dhulekar, a Congressman from the
United Provincees, made an aggressive plea that Hindl
be used as the language of constitution-making. When
told thal not evervone in the Assembly knew the
language, Dhulekar retorted: "People who are present
in this House to fashion a constitution for India and
do not know Hindustan! are not worthy to be members
of this Assembly. They better leave.” As the House boke
up in commofiion over these remarks, Dhulekar
proceeded with his speech in Hindi. On this occaston
peace in the House was restored through Jawaharlal
Nehru's Intervention, but the languaye issie continued
to distupt proceedings and agitate members over the
subsequent three years.

Almost three years later, on 13 September 1949,
Dhulekars speech on the language of the natlon once
again sparked off a huge storm. By now the Language
Committee of the Constituent Assembly had produced
its report and had thought of a compromise formula
to resalve the deadlock between those who advocated
Hindi as the national language and those who opposed
It It had decided. but not vet formally declared, that
Hindl in the Devanagari seripl would be the official
language, but the transition to Hind! would te gradual.
Far the first fificen years, English would continue o
b used for all official purposes. Each provinee was
to be allowed to choose ane of the reglonal languages
for officlal work within the province. By refeming (o
Hindl as the official rather that the national
language. the Language Committee of the
Constituent Assembly hoped Lo placate rulfled
emotions and arrive at a solution that would be
acreptable to all.

Dhulekar was nol one who llked such an attitiude
of reconcillation, He wanted Hindi to be declared
not an Officlal Language, but a National Language.
He attacked those who protested that Hindl was being
forced on the nation, and mocked at those who sald,
in the name of Mahatma Gandhl that Hindustand
rather than Hindi ought to be the national language.

Sir, nobody can be more happy than myself that
Hindt has become the official lanouage of the
country ... Some say that it is a concession to
Hindt language, | say "no”. It 1s a consummation
of a historic pmoess.
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What particularly perturbed many members was
the tone in which Dhulekar was arguing his case,
Several Lmes during his speech, the President of the
Assembly Inlermupted Dhulekar and told hime °I do
not thifk you are advancing vour case by speaking
ke this,” But Dhulekar continued nonetheless,

5.2 The fear of domination

A day after Dhulekar spoke, Shrimatt G, Durgabal
from Madras explained her worries about the way
the discussion was developing:

Mr Prestdent. the gquestion of nattonal langusge
for India which was an almost agreed
proposition until recently has suddenty becuome
a ehly controverstal 1ssue. Whether nightly
or wrongly. the people of non- Hmdt—symmng
aress have been made to feel that this fight., or
this attitude on behall of the Hindt-speaking
areas; I1s a flght for effectively preventing the
natural influence of mhtrpmrerful languges
of Intlia on the composite culture of thes natton.

Durgabal tnformed the House that the opposttion
i the south against Hindi was very strong: “The
oppenents feel perhaps justly that this propaganda
for Hindi cuts at the very root of the provinctal
languages ...~ Yet, she along with many others had
obeved the call of Mahatma Gandhi and carried on
Hindl propaganda in the south. braved resistance,
started schools and conducted classes in Hindl
"Now what is the result of it all?” asked Durgabal,
‘I am shocked to see this agitation against the
enthustasm with which we took to Hindl in the early
years of the century.” She had sccepted Hindustani
as the language of the people. but now that language
was being changed. words from Urdu and other
regional languagies were being taken out. Any move
that eroded the Inclusive and composile characler
of Hindustani, she fell. was bound (o create anxicties
ard fears amongst different language groups.

As the discussion became acrimoniouns, many
members appealed for a spiril of accommodation,
A member from Bombay, Shri Shankarrao Deo stated
that as a Congressman and a follower of Mahatma
Gamdhl he had accepted Hindustanl as a language of
the pation. but he warned: “if you want my whole-
hearted support (for Hindi) you must not do now
anything which may rafse my suspicions and which
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will strengthen my fears:” T. A, Ramalingam Chetiiar
from Madras emphasised thal whatever was done
had to bie done with caution: the caise of Hindl would
not be helped IF It was pushed too aggressively. The
fears of the people, even IF they were unjustified,
had to be allayed, or else “there will be bitter feelings
left behind™. “When we want lo live together and
form a united natton.” he sald. “there should be
mutnal adjustment ami no question of forcing things
on people .7

The Constitution of India thus emerged through a
provess of intense debate and discussion. Many of
its provisions were armmived at through a proeess
of give-and-take, by forging a middle ground between
two opposed positions,

However. on one central feature of the
Constitution there was substantial agreement. This
was on the granting of the vote to every adult Indian.
This was an unprecedented act of faith. for in other
democracies the vote had been granted slowly. and
in stages, In countries such as the United Stales
and the United Kingdom. only men of property were
first granted the vote; then, men with education
were also allowed into the charmed circle. After a
long and bitter struggle. men of working-class or
peasant background were dlso glven the right to
vote. An even longer struggle was required Lo grant
this right to women.

A second important feature of the Constitution was
its emphasis on secularism. There was no ringing
pronouncement of secularism in the Preamble, but
operationally, its key features as understood in Indian
contexts were spelled out in an exemplary manner.
This was done through the carefully drafied series of
Fundamental Rights to “freedom of religion” (Articles
25-28), “cultural and educational rights” (Articles 29,
30), and “rights to equality” (Articles 14, 16. 17). All
religions were guaranteed equal treatment by the
State and given the tight to maintain charitable
institutions. The State also sought to distance
itsell from religious commumnilties, banning
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compulsory religious instructions in State-run
schools and colleges, and declaring religious
discrimination in employment to be illegal. However.,
a certain legal space was created for social reform
within commumities, a space that was used to ban
untouchability and intreduce changies in personal
and [Emily lows. In the Indian variant of political
secularism, then, there has been no absoluie
separation of State [rom religion, bul a kind of
judicious distance between the two.

The Constituent Assembly debrtes help us
understand the many conflicting voices that had to
be negotinted In framing the Constitution, and the
many demands that were artieulated. They tell us
about the ideals that were invoked and the principles
that the makers of the Constitution operated with.
But in reading these debates we need to be aware
that the ideals invoked were very ofien re-worked
according to what seemed appropriate within a
context. At times the mémbers of the Assembly also
changed their ideas as the debate unfolded over
three years. Hearing others argue, some members
rethought thelr positions. opening their minds to
contrary views, while others changed thelr views in
reaction (o the events around.
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What were the ideals expressed in the Objectives
I-ti'ﬁululir:-n‘?

2. How was the term minority defined by different groups?

3. Whatwere the argumerits ln lavour of greater power 1o
the pravinces?

4. Why did Mahutma Gandhd think Hindustan) should
be the national language?
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You could visit:
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b.

What historical forves shaped the viston of the
Cemstitution?

6. Discuss the different arguments mate tn favour

of proteciion of the oppressed groups.

7. What connection did some of the members of the

Constituem Assembiy make between the polilical

situation of the tme and the need for s strong
Centre?

8. How did the Constituent Assambly seekth resolve

9,

L1

the languige controversy?

—— _'_;
P,
On a present-diy political mip of Indba, mdicate
the different Languiiges spoken in each state and
mark oui the one that 15 destgnated as the
ttguage for offictal commurnitcation. Compare the
present map with a map of the early 1950s. Wht
differences do you notice? Do the differences say
sovmething about the telationship between
language and the orgintsation of the states?

PROJECT tmwxl

mal e WS

. Chopse any one imporiant constitational change

that has happened D recent years. Fid out why
the change was made, what different arguments
were put forward for the change, and the historical
backgroumd to the chamge. If yvou can. try and ook
at the Consttiuiional Assembly Dehates (hiip: //
pariamentofindiz nle in/ls /debates /dehates.him)
to see how the 1ssue was discussed at that time
Write about your findings.

Compare the Constitution of America. France or
Sauth Afmica with the Indtan Constitution,
focusing on any two of the following themes:
secudansm. minorty rights, realtions between the
Centre and the states. Find out how these
differences and simitarities are linked to the
histories of the reglons.
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